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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI 

DISTRICT- UDALGURI, BTAD 

G.R. Case No. 508/2011 

Under Section – 406/420/468 of IPC 

 

State of Assam 

Versus 

Md. Dilowar Hussain…..… Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

SUB DIVISIONAL JUDICIAL MAGISTRATE (SADAR). 

 

ADVOCATES 

For the prosecution:– Mr Nandira Narjari, APP. 

For the defence- Mr. Khagen Deka. 

 

Evidence recorded on – 12-02-2015, 24-03-2015, 31-10-2015, 01-07-2016, 04-08-2016, 16-11-

2016, and 18-03-2017.  

 

Argument Heard on –  28/11/2017 

Judgment delivered –  28/11/2017 

 

JUDGMENT 

1. This warrant case triable under chapter XIX of CrPC was instituted upon a police report 

against the accused Dilowar Khan. 

 

2. Brief fact of the case: On 07-06-2011, one Subahan Ali, filed a complaint before 

Honourable Chief Judicial Magistrtae, Darrang Mangaldoi, alleging therein that the accused, 

Dilowar Khan, had been working as techer of a LP school using forged document showing 
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that he is a HSLC exam passed person. A complaint case was registered and sent to Panery 

Police Station for investigation. 

 

3. On receipt of the ejahar a case was registered as Panery P.S. Case No- 52 /2011 under 

section- 406/420/468 of IPC. After completion of investigation police submitted charge 

sheet against accused, Md. Dilowar Khan, under section 406/420/468  of IPC. 

 

4. Cognizance of the offence was taken on the Police Report. In due course accused 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P.C. Thereafter, Considering relevant materials on record charges under 

section 406/420/468 of IPC, framed read over and explained to the accused, to which he 

refused to plead guilty of the offences and claimed to be tried.  

 

5. The prosecution examined as many as 11 witnesses in support of the case. The 

examination of accused under section 313 Cr. P.C. was recorded. The accused did not 

examine any witness. 

  

6. Points for determination:- In the case point of determination will be as follows- 

Whether the accused being entrusted with the charge of Headmaster of the East 

Sekhar LP school committed criminal breach of trust of informant? 

 

Whether accused deceived the informant and induced him to believe that he is a 

Metric pass and thereby deceived him? 

 

Whether accused used a forged HSLC examination certificate to obtain job of 

teaching in the school? 
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7. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges leveled against the accused person.    

 

8. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  

 

 

9. The PW1, Subahan Ali, has testified that in the year 1992-1993 the Pub Sekhar LP school 

was constructed by donation raised by the villager. That in the year 19996 accused was 

appointed as a teacher of the school and entrusted to act as Headmaster of the said 

school. That accused said that he is a Metric pass. For provincialization of the school they 

contacted with the authorities. That accused was asked to submit his documents. When he 

did not deposit the documents they suspected him. Later they came to know that the 

accused has not qualified HSLC. The school was remained closed since 2000. later, again 

the accused set up a school by the name of the same school at a distance of one kilometer 

away and started teaching there. That they filed written complaint before Deputy 

Commissioner. After a enquiry it was found that the school was running during the period 

2000 to 2010. however during that time the school was closed. They did not find any 

justice from the authority and filed the complaint Ext.1.   

 

In his cross examination PW1 has deposed that at the time of construction of the 

school they constituted a committee. He was a member of that committee. He has deposed 

that his younger brother Hasan Ali was a teacher in that school. He has affirmed that they 
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had not inspected any document of the accused at the time of his appointment. He has 

affirmed that they had not submitted any documents relating to their school functioning. 

He has affirmed that the Block Dev elopement officer did not inform him that the the 

school was running since 2000. he has affirmed that they had not submitted any resolution 

of proceedings etc adopted in public meetings regarding the school. He ha denied that out 

of some personal enmity he has lodged this false case.  

    

10. The PW2, Suleiman Ali, has testified that in the year 1996 the local people gave the 

responsibility of Headmaster of Pub Sekhar LP school to the accused person. Later public 

came to learn that accused had not qualified HSLC exam. When accused failed to submit 

any education documents the school was closed. However from 2010 the accused set up a 

school by the same name at a one kilometer distance from that school. When public tried 

to stop him a quarrel broke out.  

11. During his cross examination PW2 has stated that he does not know when the accused left 

his teaching job. He has deposed that he does not know when the public meeting was 

held. He has denied that he has deposed falsely favouring the informant. 

 

12. The PW3, Atabuddin Ansari, have testified that ten years back there was a school by name 

Pub Sekhar LP School know the accused. That after teaching of one and and half years 

public came to learn that the educational documents of accused are fake. Thereafter, as 

per direction of local people this case was lodged. When accused got information that 

process of provincilization of school is on he set up another school.  

 

13. During his cross examination PW3 has testified that Jallaluddin was the president of school 

committee. He has deposed that he does not know when the school was established. He 

has deposed that Jalaluddin and Suleman allowed the accused the teach in the school.   He 

has deposed that he came to know about the fake document of accused in a public 

meeting. He has deposed that he has deposed falsely under dictation of Suhan Ali. 
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14. The PW4, Giasuddin Ansari, has testified that some dispute regarding certificate of accused 

and the school. The witness was declared as hostile. During his cross examination PW4 has 

stated that informant was associated with the school management committee  and a 

dispute occurred between informant and accused. He has deposed that he does not know 

in what capacity accused person served in the school. That police did not examined him. 

 

15. The PW5, Kias Abdul Ansari, and PW6, Amjuddin Ali, have testified that  he does not know 

the accused. The witnesses were declared as hostile. During cross examination they have 

stated that informant incorporated their name as a witness in the case. That police did not 

examined both of them. 

 

16. The PW7, Ezar Ali, deposed that he does not know anything about the incident. The 

witness was declared as a hostile witness. During cross examination also PW7 has deposed 

that he does not have any personal knowledge about the case. 

  

17. The PW8, Seniara Begum, has stated that her husband i.e. the accused used to teach in 

Pub Sekhar LP school since 1993. he is still teaching in that school. The school building is in 

the same place where it was constructed. It is situated at Goriajhar Gelabasti. The school 

was constructed with the aid and donation from the villagers. That someone raised 

objection in respect of certificates submitted by her husband in order to get job. She 

identified her signature Ext.5(1) on the seizure list.   

 

18. During her cross examination PW8 has testified that the school authority did not inform her 

anything about any dispute regarding fake certificate of her husband. That she does not 

have personal knowledge about educational qualification of her husband.  She has deposed 

that she had not put any signature on paper. She has deposed that she had not handed 

over any document of her husband to police.  

19. The PW9, Md. Ashan Ali, has testified that he does not know profession of accused. They, 

the villagers established a primary school at Siladanga Basti with financial assistance. The 
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school is situated at a distance of about one and half kilometer away of his house. Babu Ali 

has land at little distance of his house. There is a school on his land. There is a Masjid near 

the school. The accused used to tech in that school 15-20 years ago. He heard that there 

was dispute regarding the place where it should be permanently established. 

  

20. During his cross examination PW9 has stated that why he was summoned to Court.  

 

21. The  PW10, Ganju Orang, has deposed that informant established a school at Bhutiachang. 

After that the school was shifted temporarily near Masjid. The accused used to teach there 

temporarily. Subsequently, some difference of opinion evolved in between the accused and 

the informant and as a result informant has filed this case.  

 

22.  During his cross examination PW10 has stated that he did not tell police regarding name of 

school and the year in which accused to teach in the school. The managing committee 

never let him know anything regarding internal matters of the school, he has deposed that 

he doesn't know why the informant filed this case. 

23. The PW11, SI, Darendra nath Hajowary has testified that he conducted investigation of the 

case. He seized one admit card, one mark sheet and one school leaving certificate of 

accused. The documents were sent to Board of Secondary education, Assam, Guwahati. As 

per report of the Bord the documents are false. He submitted charge sheet against the 

accused persons. 

 

          During his cross examination PW11 has stated that he did not array the 

members of the school management committee of the school as school. He has 

affirmed that he had not seized any documents of the school where accused used 

to teach. He has deposed that there is no mention in the seizure list whether the 

seized documents are original or copy. He has affirmed that he had not seized any 

documents issued by authority of the school appointing the accused as a teacher. 

He has deposed that informant failed to produce any document to show that he is a 
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member of the school management committee.  He has denied that the accused 

was not involved in the forger.  

 

APPRECIATION OF EVIDENCE 

 

24. From the appreciation of the evidence it appears that the the villager established a primary 

school at Sildanga Basti with financial aid of villagers. The name of the school was Pub 

Sekhar Primary school. From such perusal it appears that the villagers selected the accused 

as a teacher of that school. From such perusal it appears that accused stated to have 

represented himself as a Matriculate pass. Further it has been alleged that the accused did 

not qualify the HSLC exam.  

 

25.  From such perusal it appears that accused used to teach in that school for one point of 

time. This fact is not disputed by the accused person. Under such circumstances it is 

necessary to find out whether the accused dishonestly represented himself as a Matriculate 

pass by using the forged document and thereby induced and deceive informant to obtain 

the work of teaching. 

 

26. From such perusal of the Ext.7, the verification report of mark sheet it appears that the 

seized documents were verified by SEBA and report was submitted to the effect that the 

Mark sheet of the accused bearing ROLL N5-108 No.115 of HSLC Examination, 1995 

appears to be false. It was also mentioned that one Balabhadra Patowary had appeared the 

said examination under ROLL N5-108 No.115. However the accused has rebutted the fact 

and submitted that the alleged sized documents are not seized from his possession. 

Surprisingly, the PW 8, Seniara Begum, seizure witness has denied that no such document 

was seized from her possession. That apart the investigating officer has cited the PW8 and 

one Arshad Ali as seizure witness. As such the mandates of section 102 of Cr PC was not 

complied with at the time of seizure. From perusal of the case record it reveals that 

prosecution failed to produce and exhibit the seized documents before the Court for 
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inspection. The IO also failed to explain whether the seized documents were original or 

copy.  Moreover, the prosecution failed to place any thing to show the whereabout of the 

seized documents. Therefore,  whether those documents are in the custody of Court or in 

the custody of the PW8 could not be ascertained. From such perusal it appears that 

prosecution failed to place any material to show that accused used the alleged seized 

documents for obtaining teaching job in the school.   

 

27. From such careful scrutiny of material it appears that prosecution failed to place any 

documents relating to the said school to show when it was esteblished, who are the 

teaching staffs and non teaching staff, what is the designation of the person employed in 

that school. It appears that according to PW10, Ganju Orang, accused used to teach 

temporary basis in the school. It also reveals that the school was a private school. There 

was a school management committee of that school for management of the school. 

However at the time of appointment of the accused the committee did not inspected his 

documents. This fact appears  to be not natural and believable.  

 

28. Therefore in view of the foregoing discussion it appears that prosecution failed to place 

sufficient material to show that accused dishonestly induced the School Management 

Committee to give him the appointment in the school as a teacher. From the available 

material it is difficult to held that accused used to teach in the school representing himself 

as a Matriculate pass.  

 

29. The principle of criminal jurisprudence requires that  prosecution must prove its case 

against the accused beyond all reasonable doubt. However in this case the retraction of the 

seizure witness and non production of the seized documents create doubt on the 

prosecution case. Therefore in view of the foregoing discussion and in view of the absence 

of sufficient materials the points for determination are decided in negative.  
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FINDING 

30. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 

406/420/468 of IPC against the accused, Md. Dilowar Hussain, beyond all reasonable 

doubt.  

ORDER 

31. Accordingly, it is held that accused, Md. Dilowar Hussain, are not guilty of the offence 

punishable under section 406/420/468 of IPC and set at liberty forthwith. 

32. The case is disposed of on contest. 

33. The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 28th day of November, 2017. 

    Typed and Corrected by me  

 

                                                                         Sub Divisional  Judicial Magistrate (S)  

                                                                                       Udalguri (BTAD) 

 

 

 

ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Subahan Ali, 

P.W.2:- Suleman Ali, 

P.W.3:- Atabuddin Ansari, 

P.W.4:- Giasuddin Ansari, 

P.W.5:- Kias Abdul Ansari, 

P.W.6:- Amjuddin Ali, 

P.W.7:- Md. Ezar Ali, 

P.W.8:- Musstt Seniera Begum, 
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P.W.9:- Md. Ashan Ali, 

P.W.10:- Ganju Orang, 

P.W.11:- Darendra Nath Hajowary 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:- Ejahar, 

Exbt. 2, Exbt.3, Exbt.4 :- Statement of witness under section 161 od Cr PC, 

Exbt.5:- Seizure list, 

Exbt.6:- Sketch map, 

Exbt.7:- verification report of marksheet, 

Exbt.8:- Charge sheet 

 

5.  Defence Exhibits:-    Nil 

 

                                                                    Sub Divisional  Judicial Magistrate 

                                                                 Udalguri, BTAD 


